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INTRODUCTION 

In January 1992, as part of the Iran/Contra Independent 

Counsel inquiry, Independent Counsel Lawrence E. Walsh concluded 

an investigation of former Ambassador Edwin G. Corr without 

bringing any charges. 

Iran/Contra matters began with the Walsh appointment on December 

19, 1986. Walsh was charged by the Special Division of the U.S .  

Court of Appeals for the D.C. Circuit with investigating 

allegedly unlawful efforts to supply weapons to the Nicaraguan 

contra rebels and to sell arms to Iran. 

The Independent Counsel investigation into 

In the fall of 1990, the Independent Counsel initiated 

an investigation into Mr. Corr. The Office of Independent 

Counsel concluded its investigation and submitted its final 

report on Iran/Contra matters on August 5, 1993. The report 

states the "Independent'Counsel*s investigation of Corr concluded 

in January 1992 with a decision not to indict." 

the Independent Counsel for Iran Contra Matters, Vol I: 

Investigations and Prosecutions, p. 393. Notwithstanding the 

Independent Counsel's ultimate decision not to indict, Mr. Corr 

incurred legal fees and expenses incurred as a result of 

defending himself during the course of the inquiry. 

Final Report of 

The Ethics in Government Act of 1978 ("Act"), a8 

amended in 1982 by the Independent Counsel Reauthorization Act 28 

U.S.C. s 593(f) ("ICRA"), provides that if no indictment is 

brought against an individual who has been the subject of 

investigation by an Independent Counsel, the court is empowered 

to "award reimbursement for those reasonable attorneys' fee8 



incurred by that individual during that investigation which would 

not have been incurred but for the requirements of this chapter." 

28 u.s.C. S 593(f). The fees incurred by Mr. Corr fall squarely 

into this category. 

Because of his status as a government official, Mr. 

Corr was made the subject of a criminal investigation. &i this 

court has found in granting attorneys' fees applications of other 

IranIContra investigation subjects, an appointed Attorney General 

would normally not have treated an alleged conspiracy to 

circumvent laws prohibiting support for Contra rebels as having 

criminal consequences. 

Furthermore, the fees and expenses for which Mr. Corr 

seeks reimbursement are eminently As is set forth 

more fully herein and in the attached affidavit of R. Stan 

Mortenson, the total amount requested is $20,000. The actual 

amount of legal fees attributable to Mr. Corr's representation 

was $21,697.50. The expenses totaled $840.10. However, Miller 

Cassidy, Larroca C Lewin agreed with Mr. Corr to limit his 

liability to $20,000 for pre-indictment representation and 

therefore seeks only that amount in this petition. 

and expenses are fully documented and constitute a reasonable 

total for representation of an individual in the Iran/Contra 

Independent Counsel investigation. 

These fees 

A fee award in this investigation is consistent with 

the legislative purpose of the fee-shifting provision added to 

the Independent Counsel law in 1982. Congress expressly intended 
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to alleviate the heavy financial burden that investigations by an 

Independent Counsel may impose on public officials who live with 

a modest government income. The fee provision reflects a 

congressional determination that it is unfair to require high- 

level public officials who are not indicted to bear the 

staggering costs of legal defense imposed by a system designed to 

serve the public interest in the impartiality of such 

investigations. 

has placed on Mr. Corr and the counsel who represented him during 

this investigation should therefore be reimbursed pursuant to 

court order. 

The financial burden that this public process 

I. 

MR. CORR IS ENTITLED TO REIMBURSEMENT 
UNDER THE PROVISIONS OF THE STATUTE 

The Independent Counsel Reauthorization Act, 28 U.S.C. 

S 593(f), authorizes fee reimbursement, in cases where no 

indictment is returned, for those reasonable attorneys' fees that 

the individual would not have incurred but for the requirements 

of the statute. 

reimbursement of legal fees, Mr. Corr must show that the fees for 

which he seeks reimbursement were incurred while he was a subject 

of the investigation that he was not indicted, and that the fees 

were reasonable and would not have been incurred but for the 

In order to be eligible for government 

requirements of the Act. I;n re North fPlatt Fee ADDliCa tion) * 31 

F.3d 1188, 1189 (D.C. Cir. 1994) (per curiam) (hereafter nplattn) 
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citing In re N orth ID utton F ee Amlic atioq * 11 F.3d 1075 (D.C. 

Cir. 1993) (per curiam) (hereafter "putton"). 

Mr. Corr has satisfied each of these prerequisites: 

first, Mr. Corr was a subject of the Iran/Contra Independent 

Counsel investigation; second, he was not indicted; and third the 

fees and expenses for which Mr. Corr claims reimbursement in this 

application are reasonable and "would not have been incurred but 

for the requirements" of the statute. 

In applying the statutory standard, the essential test 

is whether those same fees "would not have been incurred by a 

private citizen in an investigation of the same allegations." 

Rep. No. 496, 97th Cong., 2d Sess. 18, p2Drinted in 1982 U . S .  

Code Cong. C Admin. News 3537, 3554. As Congress recognized in 

enacting the fee-shifting provision, one consequence of the 

appointment of an independent counsel may be "a very substantial 

increase in the amount of time the target and his lawyer must 

spend on the matter.n Jg, at 3554-3555. 

are ultimately filed against the target, it was Congress' 

assessment that since an independent counsel investigation is 

conducted "primarily for the benefit of the public, the public 

ought to bear that additional cost." 

S. 

If no criminal charges 

Jg, at 3555. 

A* 

This Special Court discussed in two recent opinions the 

requirement that an individual receiving a fee award must be the 

"'subject' of [an] investigation conducted by [an] independent 

counsel." &s DB&&sm, BUDL~U, and XD re Nor th [Sh ultz Fee 
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BpDlication), 8- F.3d 847 (D.C. Cir. 1993) (hereafter "Shultz"). 

putton and Shultp established that for purposes of the fee 

reimbursement provision, "a 'subject' is an individual who 'at 

the time of incurring the fees involved in the application, knew 

that his conduct was within th[e] scope [of an investigation] in 

such a fashion that 'the independent counsel might reasonably be 

expected to point the finger of accusation' at him." 

[Gardner Fee A m 1  icat ion 1 , 3 0  F.3d 143, 146 (D.C. cir. 1994) 

(hereafter "Gardney"), citing Shultz, 8 F.3d at 850 (quoting 

Dutton, 11 F.3d at 1078.) 

Jn re N o m  

In granting the fee application in Shultt, this court 

found that "[ulnder any definition of 'subject" the criterion is 

"squarely" met where "[tlhe Independent Counsel's office directly 

[tells a person] he [is] a 'subject.'" 8 F.3d at 850. Based on 

this interpretation of the statute, Mr. Corr also fits 'squarely" 

into the subject category. Associate Counsel, John 0.  Barrett, 

on behalf of the Independent Counsel, issued a grand jury 

subpoena on March 26, 1991, designating Mr. Corr as a subject of 

the investigation. (Attachment A). 

Following receipt of the subpoena, Mr. Corr retained 

Miller, Caesidy, Larroca & Lewin on April 4, 1991, to represent 

him during the investigation. Thus, Mr. Corr "retain[ed] the 

counsel whose fees are now the subject of this petition" only 

after being notified of his status as a subject, as did the 

Shultz fee applicant. 8 F.3d at 850. Subsequently, of course, 

the Independent Counsel decided not to indict Mr. Corr. As an 
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unindicted subject of an Independent Counsel investigation, the 

Act, as amended by ICRA, permits Mr. Corr to seek reimbursement 

for his attorneys' fees. 

B .  The WBut For n R~ 

In order to be reimbursable under the Act, attorneys? 

fees must be such as "would not have been incurred but for the 

requirements of [the Act]." 28 U.S.C. S 593(f)(1). As discussed 

in Bardnec, EIUT)PLI, this requirement "is to ensure that 

individuals 'who are investigated by independent counsel will be 

subject only to paying those attorneys' fees that would normally 

be paid by private citizens being investigated for the same 

offense by' federal executive components such as the United 

States Attorney." &, 30  P.3d at 146, citing Putton, 11 F.3d at 

1080 (quoting ;ED re Sealed Case, 890 F.2d 451, 452-453 (D.C. Cir. 

1989) 1 i Accord Tn re North [Teicher Fe e ADDliCatiOn) , 11 F.3d 
1082, 1083 (D.C. Cir. 1993). 

Based on the court's reasoning in previous applications 

made in connection with the Iran/Contra investigation, Mr. Corr 

meets the "but for" criterion a8 well. In the present case, as 

in putton, SWlb and Ln re -1i catioa , 12 F.3d 
252 (D.C. Cir. 1994) (hereafter "Gadd"), for example, it was only 

the appointment of the Independent Counsel that resulted in the 

atypical criminal investigation. 

In this trio of casest the Special Division found that 

the petitioners met the "but for" requirement because of the 

Independent Counsel's treatment of alleged violations of the 
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Boland Amendments, riders to the Defense Appropriations Act for 

fiscal year 1983, Pub. L. No. 97-377, 96 Stat. 1833, 1865 (1982), 

which prohibited the Central Intelligence Agency from spending 

money "for the purpose of overthrowing the Government of 

Nicaragua." & The W court stated that the fee applicant 

was a 'subject' principally as a result 
of 'the decision of the Independent 
Counsel to treat as a criminal 
conspiracy efforts to circumvent the 
Boland Amendments' which were riders to 
certain defense appropriations acts. 

12 F.3d at 256 (quoting DuttQn, 11 F.3d at 1080); Accord Platt, 

31 F.3d at 1190 ("[Wle held in Shultt that the Secretary had met 

(the but for) requirement where the investigation centered on 

alleged circumvention of the Boland Amendments, which no Attorney 

General had ever treated as criminal, and where, ... the status 
of an individual [was converted] from that of witness to that of 

subject four and one-half years into the investigation.") The 

court went on to conclude that "'executive branch 

authorities never treated circumvention of the Boland Amendments 

as having criminal consequences.'" 12 F.3d at 256. 

Thus, the "fees incurred in defense against such an 

investigation meet the 'but for' requirement." ZpI Like the fee 

applicant6 in putton, Shultt, w, and Platt Mr. Corr became a 
subject of a criminal inquiry primarily because of his alleged 

involvement in the circumvention of the Boland Amendments. 

~ r .  Corr was also investigated in connection with 

making allegedly false statements to the grand jury. The court 

dealt with a similar hybrid situation in considering the Shultz 
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fee application; which involved allegedly false testimony in 

addition to alleged involvement in Boland circumvention efforts. 

In granting reimbursement there, the court reasoned: 

In the first place, much of this 
investigation also involved circumvention of the 
Boland Amendments, although the conduct of Shultz 
was not limited to that sideof the investigation 
in the way that the conduct of the petitioner in 
putton was. .' . . Furthermore, in the experience 
of the Court, it is not reasonable to expect that 
a professional prosecutor, as opposed to an 
independent counsel under the Act, would have been 
making subjects out of persons theretofore treated 
as witnesses four and one-half years after the 
commencement of an investigation, absent some 
circumstance far more extraordinary than any 
displayed to us here. Therefore, we conclude that 
Shultz met the 'but for' requirement of the Act. 

Shultp, 8 F.3d at 851. 

Like former Secretary of State Shultz, Mr. Corr became 

a subject of the investigation more than four years after it 

began. During that period both the Secretary and Mr. Corr 

cooperated fully with Independent Counsel and congressional 

inquiries into alleged State Department participation in or 

knowledge of a CIA link with a private Contra support network. 

Mr. Corr's forthright and complete cooperation -- provided 
without the assistance of counsel -- did not furnish the 

Independent Counsel with the information needed to implicate 

State Department official8. Accordingly, Mr. Corr was 

transformed from an investigation witness to an investigation 

subject, and criminally investigated pursuant to the Act. 

Mr. Corr's treatment under the Act thus meets the "but 

for" requirement. 
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11. 

MR. CORR'S LEGAL FEES AND EXPENSES ARE 
FULLY DOCUMENTED AND ARE REASONABLE 

Having met the Act's "subject" and "but for" 

requirements, Mr. Corr must demonstrate that his legal fees and 

expenses are fully documented and reasonable. 

whether the amount requested in the fee application ie 

reasonable, the Special Division must determine "whether the 

attorneys charged a reasonable hourly rate, whether the time 

expended by the attorneys on the case was reasonable, and whether 

the foregoing reasons are adequately documented." 

907 F.2d 1192 at 1201 (D.C. Cir. 1990) (hereafter "Heesa"); 

Olsoq, 884 F.2d at 1422; Jn re Dono V u ,  877 F.2d 982, 990 (D.C. 

cir. 1989) (hereafter "Dono vw") . As the Meese court noted 

further, quoting from the House Conference Committee Report 

accompanying ICRA: 

In assessing 

re Meese, 

[Tlhe hourly rate ie left to the judgment of 
the special court using the standard of 
reasonableness. In determining the proper 
rate, the special court should consider the 
greva ilina communitv standarda and any 
helDfu1 c ase la W. 

907 F.2d at 1202, quoting H.R.Conf.Rep. No. 452, 100th Cong., 1st 

Sass. 31 (1987), p. 2197 (emphasis added in M.Be). 

The law of this Circuit provides that reasonable 

attorneys' fees are to be calculated by first multiplying the 

number of hours reasonably expended on a matter by the reasonable 

hourly rates for the work performed. 

Airlines. Inc,, 746 F.2d 4, 12-13 (D .C.  Cir. 1984), cert. denies, 

Laffev v. Northwest 
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472 U . S .  1021 (1985), gverrul ed on 0th er ar 0- I Save our 
Cumberland Mount ains. Inc. v. Hodel , 857 F.2d 1516 (D.C. Cir. 

1988) (en banc). customarily, the court has allowed 

reimbursement at an attorney's market rates, even if it believed 

such rates were too high. m, peese, 907 F.2d at 1202 

(attorney billing $300 per hour);' ghultt, 8 F.3d at 851 

(attorneys billing $370 and $310 per hour).2 

also entitled to "such costs [that] are of a type passed on by 

the firms involved to private clients." 

A fee applicant is 

Laftev, 746 F.2d at 30. 

When Mr. Corr initially retained Miller, Cassidy, 

Larroca (I Lewin, he made an initial retainer payment of $lo,ooo 

from which fees and expenses were deducted until the payment was 

fully expended. Thereafter, Miller, Cassidy, Larroca L Lewin 

agreed to defer invoicing the ongoing fees and expenses until 

such time as the Special Counsel determined whether or not to 

indict Corr. Absent an indictment or other proceedings, Miller, 

1 The Court explained: 

In approving a rate of $300 per hour [charged 
by Nathan Lewin] the court has some 
reservations. But given [Supreme Court 
precedent] upholding 'market rates,' and 
Meese's documentary support for his request, 
the court has no option. The attorney's 
extraordinary qualifications and supporting 
documentation support a finding that the rate 
is in line with community standards. 

Meesg, 907 F.2d at 1202, n.17. 

Though the court viewed these rates as "extraordinarily 
high," it concluded that "the reasonableness required by the Act is 
not a reasonableness such as would exist in a theoretical rational 
economy, but reasonableness in light of the legal economy that in 
fact exists." Shultz, 8 F.3d at 851. 

1 
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Cassidy, Larroca 61 Lewin agreed to complete Mr. Corr's pre- 

indictment representation for an additional payment of $i0,000.3 

Notwithstanding the agreement to defer actual invoicing, the firm 

generated a draft invoice as part of its general billing 

procedure for all clients and maintained the draft in the Corr 

billing file. The invoice attached at Attachment B contains a 

summary of the hours worked, an itemization of each attorney's 

services for that billing period, and an itemization of expenses 

incurred during that billing period. 

The attached Affidavit of R. Stan Mortenson describes 

in greater detail the services provided by the firm throughout 

the investigation. Mortenson Affidavit, 11 19 - 23. The 

invoices attached set forth the specific fees and expenses that 

were incurred on Mr. Corr's behalf. (Attachment B) . The 
aggregate amounts are as-follows: 

Fees : $ 21,697.50 

Total: $ 22,537.60 
Expenses: $ 840. IO 

For the reasons discussed below, Mr. Corr is eligible 

for reimbursement of $20,000 of these fees and expenses. 

A. The Hourly Rates Charged For the Legal Services 
=e Reasonable. 

"The reasonable hourly rate is that prevailing in the 

community for similar work." w e l a n d  v. Mar shall, 641 F.2d 880, 

3 There is no requirement that the subject pay the 
attorneys, fee in question before reimbursement can be sought, 
rather the only requirement is that "the subject be legally liable 
for fees incurred by representation during the investigation." 
Donovan, 877 F.2d at 992. 
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892 (D.C. Cir. i980) (footnote omitted); accord, ~ l u m  v. Stensoq, 

465 U.S .  886, 895 n.11 (1984); Laffev, 746 F.2d at 13-14. In 

&affev, this court observed that "setting a market rate for legal 

services is inherently difficult," and that the "best evidencem 

of the prevailing market rate is the hourly rates customarily 

charged by the attorneys as to whose work reimbursement is 

sought. Ijaffey, 746 F.2d at 16-17 (citing National Assoc. of 

Concerned Veterans v. Secretarv of D efense, 675 F.2d 1319, 1325 

(D.C. cir. 1982)) (per curiam). Indeed, this Court stated in 

Caffey that "liln almost everv cas e. the firms * established 
rates will Dro vide fair comD ensat ion ." 746 F.2d at 24 * .  

(emphasis in original). a&!Q Save Our Cumber1 and Mo untains 

Inc v. Hodel , 857 F.2d at 1521 (rates should be "commensurate 

with prevailing community standards of attorneys of like 

expertise doing the same sort of work in the same area"). 

The Leese court found (i) an affidavit from a qualified 

attorney stating that rates are reasonable and consistent with 

those usually charged by attorneys of comparable ability in the 

relevant area, and (ii) a national survey of law firm billing 

rates, to be sufficient, independent evidence that rates were in 

line with community standards. peese, 907 F.2d at 1202. 

The fees charged by this firm represent the services of three 

attorneys who provided virtually all of the legal services for 

Mr. Corr, Messrs. Herbert J. Miller and R. Stan Mortenson and Ms. 

Lisa D. Burget. The rates charged Mr. Corr, as described in the 

Mortenson Affidavit, are the standard billing rates those 
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attorneys charged similar clients during the same period. 

Mortenson Affidavit, 19 6 - 7 .  

The attached Declaration of Mark Tuohey, 111, a highly- 

regarded litigation partner at the Washington, D.C. law firm of 

Reed Smith Shaw & McClay (Attachment C), and 1991-1992 National 

- Law Journal rate surveys (Attachment D) demonstrate that the 

Miller, Cassidy, Larroca br Lewin rates charged here were within 

the range of rates normally charged in the community for similar 

representations by attorneys of like experience, skill and 

reputation. Applying the approach directed by Meese, Laffev, and 

Save Our Cumberland Mountains. Inc. these hourly rates should 

therefore be used in calculating a llreasonableol fee. 

B. The Hours Spent On The Representation of Mr. Corr 

In Meese, the court determined the reasonableness of 

Are Reasonable. 

the time expended by "examin[ing] the application in light of the 

specific provisions of the Act as well as general case law on 

what constitutes hours reasonably incurred.*@ - Id. at 1203 

(citation omitted). The Act "permits recovery only for those 

fees 'rendered in asserting the merits of the subject's defense 

against the criminal charges being investigated.'11 - Id. at 1203, 

uuotinu In re Olson, 884 F.2d 1415, 1427-28 (D.C. Cir. 1989) 

(hereafter llO1songl); See also Donovan, 877 F.2d at 993. The 

court has found lfiservices involved in the preparation, filing, 

and sealing of a response to the Final Report" to be compensable 

as well. See Platt, 31 F.3d at 1190 (D.C. cir. 1994); Gardner, 

30 F.3d at 147, citing Donovan, 877 F.2d at 994. 
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In Qm eland v. Marshall, 641 P.2d 880 (D.C. Cir. 1980) 

(m w), this Court directed attorneys to follow three steps in 

determining "hours reasonably expended": first, to compile the 
raw total of hours spent; gecon4, to deduct from that total, as a 

matter of "billing judgment," hours not properly or customarily 

billed to the client (B.Q., nonproductive time); and, third, to 
exclude all time that is not subject to reimbursement under the 

applicable statute. L at 891-892; Accord, Hens1 ev v. 
Eckerhe, 461 U . S .  424, 434 (1983) (quoting CoDeland vL 

m). As set forth in the Mortenson Affidavit, Miller, 

Cassidy; Larroca & Lewin has followed each of these three steps. 

TWO invoices were prepared by the firm billing clerk 

aggregating all hours and expenses incurred. 

the case, Mr. Mortenson reviewed the invoices and itemizations to 

determine whether they properly represented the hours worked, 

whether any adjustments were appropriate using traditional firm 

billing discretion, and whether the expenses were for items that 

in fact had been incurred in connection with Mr. Corr's defense. 

The work performed by Miller, Cassidy, LarrOCa & Lewin in order 

to defend Mr. Corr included witness interviews, document review 

and production, client conferences and grand jury preparation. 

Mortenson Affidavit, 11 12 - 15, 23. The fees incurred represent 

.50 hours of services by Mr. Miller at $350 per hour; 86.25 hours 

of services by Mr. Mortenson at $230 per hour; and 8.75 hours by 

Ms. Burget at $140 per hour. U. at 1 19, Attachment B. 

As lead counsel on 
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Mr. Mortenson excluded from this fee petition certain 

fees and expenses that courts have found to be nonreimbursable 

under the Act, including those pertaining to preparation of this 

fee application and media related activities. &g 12 ~ . 3 d  

at 257-258; Heese, 907 F.2d at 1203; re 01 sonJPerry, 892 F.2d 

1073, 1074 (D.C. Cir. 1990); Olson, 884 F.2d at 1427; ponovu, 

877 F.2d at 993-994. 

A comparative measure to which one may look in 

considering the reasonableness of Mr. Corr*s $20,000 fee 

application is the applications of other Iran/Contra 

investigation subjects. 

reimbursement in amounts ranging from $286,795 to $5,307, and 

resulted in court awards ranging from $281,397 to $4,754.' 

Those applications have requested 

Though each inquiry presents a distinct set of facts 

and circumstances, these examples may serve as a broad gauge of 

the generally anticipated range of costs for services in this 

Independent Counsel investigation. In light of this broad range, 

m. corr*s request for reimbursement is eminently reasonable, and 

should be granted in full. 

The u t z  Fee requested $286,795.51, and the 
court awarded $281,397.69. 

The putton Fee ADDliC atiog requested $105,219.80, and the 
court awarded $39,946.14. 

The Gadd Fee ADDlic ation requested $88 , 297.42, and the 
court awarded $58,410.74. 

The Gardner Fee ADDlication requested $84 , 386.77 , and the 
court awarded $53,120.74. 

The =a tt Fee ADDliCatign request of $22,384.81 was 
awarded in full. 

The Bdkins Fe e ADDliCatiOn requested $5,307.85, and the 
court awarded $4,754.72. 

4 
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C. The Out-of-Pocket Expenses For Which Mr. Corr 
Seeks Reimbursement Are Reasonable and 
FDDroDriate. 

Mr. Corr is entitled to reimbursement for those 

expenses that are customarily passed through by an attorney to 

his client and that were incurred in connection with the 

Independent Counsel investigation. As reflected in the invoices 

(Attachment B) and in the Mortenson Affidavit, 11 8, 21 - 22 the 
expenses for which Mr. Corr seeks reimbursement are customarily 

passed through to Miller, Cassidy, Larroca (I Lewin clients, and 

were incurred in connection with the Iran/Contra investigation. 

D. 

In determining the adequacy of fee application 

The Fees and Expenses Requested Are Adequately 
Poc-ented. 

documentation, the court is guided by Donovan. There, pursuant 

to the Act, the court required that "contemporaneous time records 

of hours worked and rates claimed, plus a detailed description of 

the subject matter of the work with supporting documents, if anyn 

be submitted in support of a fee application. 

(citation omitted). Mr. Corr submits copies of invoices that 

include contemporaneous time records compiled through standard 

time-keeping practices, as well as the rates charged by each 

attorney. He also submits the Mortenson affidavit, which 

discusses thoroughly the nature of the legal services provided 

throughout the representation. 

877 F.2d at 994 
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CONCLUSION 

In light of the above and the fee agreement between 

Miller, Cassidy, Larroca & Lewin and Ilr. Corr, Mr. Corr is 

entitled to reimbursement under the provisions of 28 U.S.C. s 593 

( f ) ( l )  in the amount of $20,000 for the services and expenses of 

Miller, Cassidy, Larroca & Lewin. The Special Division should 

exercise its statutory discretion and award that amount in full 

to ~ r .  corr. 

Respectfully submitted, 

ERBERT J. MILLER, JR. 





UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 86-6 

DIVISION FOR THE P-SE OF 
APPOINTING INDEPENDENT COUNSELS 

ETHICS IN GOVERNMENT ACT OF 1978, AS AMENDED 

Before: SENTELLE, Presiding 
BUTZNW, Senior Circuit Judge and 

SNEED, Senior Circuit Judge 

IN RE NORTH 
APPLICATION OF EDWIN G. CORR 

FOR ATTORNEYS' FEES AND EXPENSES 

AFFID AVIT OF R. STAN M ORTENSON. ESQUIRE 

1. I am a partner at Miller, Cassidy, Larroca & Lewin, 

2555 M Street, N.W., Suite 500, Washington, D.C., 20037. This 

affidavit is submitted in support of the Application of Edwin G. 

Corr for Attorneys' Fees and Expenses (hereafter "Fee 

Application") . 
2. Miller, Cassidy, Larroca & Lewin has represented Mr. 

Corr since April 1991 in connection with the investigation and 

Report of Independent Counsel Lawrence E. Walsh. 

Mr. Corr's principal counsel, and have been assisted by Herbert 

J. Miller, Jr. and Lisa D. Burget. 

I have acted as 

3. Herbert J. Miller, Jr. founded Miller, Cassidy, Larroca 

& Lewin in 1965, after serving from 1961 to 1965 in the United 

States Department of Justice as an Assistant Attorney General, 



Criminal Division. 

University Law Center in 1949. Mr. Miller is a member of the 

District of Columbia Bar, and the United States Supreme Court 

Bar. 

and complex civil investigations and trials. 

He graduated from George Washington 

He specializes in so-called "white collar" criminal cases, 

4. I am lead counsel for Mr. Corr. I graduated from the 

University of Michigan Law School in 1970, and served as law 

clerk to the Honorable Stanley N. Barnes of the United States 

Court of Appeals for the Ninth Circuit from 1970 to 1971. In 

1974 I joined Miller, Cassidy, Larroca L Lewin as an associate 

attorney and, in 1977, I became a partner in the firm. I have 

had extensive experience in complex civil and criminal matters 

throughout my tenure at Miller, Cassidy, Larroca L Lewin. I am a 

member of the District of Columbia Bar and the United States 

supreme Court Bar. 

5. Lisa D. Burget graduated in 1987 from Georgetown 

University Law Center, where she was a member of the Georgetown 

Law Journal from 1985 to 1987. Ms. Burget served as a law clerk 

to the Honorable Robert E. Keeton of the United States District 

court for the District of Massachusetts from 1987 to 1988, and 

clerked for Justice Byron R. White of the United States Supreme 

court from 1989 to 1990. She joined Miller, Cassidy, Larroca L 

Lewin as an associate attorney in 1988, and returned to the firm 

following her U . S .  Supreme Court clerkship. Ms. Burget became a 

partner at the firm in July 1994, and presently works for the 

Federal Public Defender's Service. Ms. Burget is a member of the 
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Bars of the States of Massachusetts and New York, and the 

District of Columbia. 

MILLER. CASSIDY, JARROCA L LEWIN #S AGR WITH m. corn 
6. Mr. Corr retained Miller, Cassidy, Larroca L Lewin 

effective April 4, 1991. 

Corr, he was charged for the services of the firm's attorneys at 

the uprevailing hourly rates charged for new clients." 

Pursuant to our oral agreement with e. 

7. In April 1991, Mr. Miller's rate for new clients was 

$350 per hour, Mr. Mortenson's rate for new clients was $230 per 

hour, and Ms. Burget's rate for new clients was $140 per hour. 

In addition to the hourly charge for legal services, 

Mr. Corr was obligated to reimburse Miller, Cassidy, Larroca L 

Lewin for out-of-pocket expenses incurred by the law firm in the 

course of its representation. These out-of-pocket costs, which 

included long-distance telephone, postage, photocopying, 

messenger service, local travel, and telecopier services are the 

same kinds of expenses that Miller, Cassidy, Larroca C Lewin 

customarily passes through to its clients. 

8 .  

9. When Mr. Corr initially retained Miller, Cassidy, 

Larroca & Lewin, he made a retainer payment of $10,000. Fees and 

expenses were deducted from the retainer payment until that 

payment was exhausted. 

exhausted, fees and expenses continued to be incurred in 

connection with Mr. Corr's defense. 

After the retainer fee had been fully 
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10. As of -August 14, 1991, fees and expenses accrued to ~ r .  

torr's account exceeded $20,000, against which his $lO,ooo 

initial retainer payment was applied. 

Cassidy, Larroca & Lewin agreed with Mr. Corr that it would 

continue to represent Mr. Corr and would settle his account for a 

final $10,000 payment if the matter ended without substantial 

additional fees occasioned by an indictment or other proceedings. 

At that point Miller, 

PROCEDURg FOR PUPARATION OF INVOICES 

11. The summary billing invoices maintained for Mr. Corr 

show the charges for services rendered and expenses incurred. 

These invoices include daily itemizations by attorney of the 

services rendered during that day and the time expended in 

connection with those seivices. The firm calculated its time 

charges by the quarter hour, as it routinely did until March 

1993, when the firm began charging time on a one-tenth of an hour 

basis. 

12. The invoices were prepared in the following manner: 

With respect to the services rendered, each attorney made 

notations during the month, according to his or her routine 

practice, of the services performed each day. Those notations 

were then provided to the billing department, which converted 

them into the standard billing format. 

13. Out-of-pocket expenses were assigned to the account as 

they were paid. In-house charges, such as photocopying and long- 
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distance telephoning, were assigned to the account on the basis 

of contemporaneous notations made by the member of the staff 

doing the photocopying, placing the telephone call, and the like. 

All expenses charged to Mr. Corr were incurred in connection with 

the Iran/Contra Independent Counsel investigation and are the 

types of expenses customarily passed on to clients. 

I 
14. The billing department prepared a draft bill of fees 

and expenses, which I reviewed to determine whether the services 

were in fact performed and the out-of-pocket expenses were in 

fact incurred for the Corr matter. 

15. A draft November 1991 invoice was prepared by the firm 

billing clerk aggregating all hours of service and expenses 

incurred on Mr. Corr's behalf to that point. A true copy of that 

invoice as edited for purposes of this claim, is located at 

Attachment B of the Fee Application. 

DEDUCTION OF CERT- 
FOR PURPOSES OF THE FEE AP PLICATION 

16. In preparation of the Fee Application, I reviewed the 

invoice in order to ensure that the services and expenses claimed 

were incurred in the defense of Mr. Corr while he was a subject 

of the Independent Counsel investigation. 

17. Reimbursement is not sought for those services that, in 

my judgment, were not so incurred. 

been included in the claim are: Time spent in connection with 

measures taken by the firm to ensure that the representation of 

Those services that have not 
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I&. Corr and representation of other clients were not in 
conflict; time spent on media related activities; and time spent 

on preparation of the application for reimbursement of attorneys, 

fees and expenses. 

CALCULATI ON OF W S  AND EXPENSES CJA- 

18. Based upon the foregoing, Miller, Cassidy, Larroca & 

Lewin believes that Mr. COtt legitimately can claim reimbursement 

under the Ethics in Government Act, 28 U . S . C .  S 593 ( f ) ( l )  as 

amended (“the Actn) in the amount of $20,000 for the following 

fees and expenses: 

a. Services Rendered B etween Ami1 4. 1991 enQ 
October 31. 1991 (Invoice dated November 29, 1991) 

Herbert J. Miller, Jr., .50 hours 
at $350/hour $ 175.00 

R. Stan Mortenson, 87.75 hours 
at $230/hour $19,837.50 

Lisa D.  Burget, 8.75 hours 
at $140/hour $ 1,225.00 

19. The fee application requests reimbursement for all fees 

described within the November 1991 invoice, and incurred between 

April 4, 1991 and October 31, 1991. 

20. Based upon the foregoing, Miller Cassidy, Larroca & 

Lewin believes that Mr. Corr legitimately can claim reimbursement 

under the Act for the following out-of-pocket expenses: 

- 6 -  



Disbursements Made Bet ween ADril 4. 1 991 and 
October 31. 1991 (Invoice dated November 29, 1991) 

Long Distance Telephone 
Postage 
Photocopying 
Messenger Service 
Local Travel 
Telecopier 
courier Service 
Computerized Research 

$117.09 

519.40 
58 

26.00 ' 

31.70 
5.00 
48.15 
92 18 

21. The invoices attached to the fee application 

(Attachment B) provide a breakdown of the services rendered by 

each attorney on each day of the representation for which a claim 

of reimbursement is made. The work performed by Miller, Cassidy, 

mrroca L Lewin included witness interviews, preparation for and 

attendance at grand jury appearances, legal research on privilege 

and other issues, document review and production, client 

conferences, conferences with attorneys from the Independent 

Counsel's office, and conferences with counsel for other 

witnesses and subjects in the investigation. 

activity was an integral part of our services for Mr. corr. 

enabled us to be as currently and fully informed as possible 

regarding the investigation, its pace, its expected course, and 

the nature of the allegations under investigation. 

All of this 

It 
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CONCLUSION 

22. Based upon the foregoing, we believe that Mr. Corr has 

incurred reimbursable fees and expenses totaling $22,537.60 and 

is entitled to reimbursement in the amount of $20,000. 

pursuant to 28 U . S . C .  S 1746, I hereby declare under penalty 

of perjury that the foregoing is true and correct to the best of 

my knowledge and belief. 
I 

Dated: November 9, 1994 
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Y 



OFFICE OF INDEPENDENT COUNSEL 
555 THIRTEENTH STREET, N.W. 

SUITE 701 WEST 
WASHINGTON, D.C. 20004 

(202) 383-8940 

March 26, 1991' 

PERSONAL & CONFIDENTIAL 

BY FEDERAL EXPRESS 

Professor Edwin G. Corr 
Dale Hall Tower 
Room 304 
Department of Political Science 
University of Oklahoma 
Norman, OK 73019 

Dear Ambassador Corr: 

Please be advised that the United States Government 
intends to serve you with a subpoena compelling your 
appearance on Friday, April 12, 1991, before a federal Grand 
Jury now sitting in the District of Columbia. 

commencement of your interview with representatives of this 
Office on January 9, 1991, that you are a subject of the 

fianual defines a "subjectn of an investigation as "a person 
whose conduct is within the scope of the grand jury's 
investigation." The status of "subject" is distinct from the 
status of Target" (defined by the JZbited S tates Attor n e w  
Hanual as 'la person as to whom the prosecutor or the grand 
jury has substantial evidence linking him/her to the 
commission of a crime and who, in the judgment of the 
prosecutor, i8 a putative defendant"), and from the status of 
"witness." 

As a subject of the grand jury's investigation, 
please be advised of the following rights: 

A. 

Please be advised also, as you were informed at the 

Grand Jury's investigation. The m t e d  States Attornevs ' 

The Grand Jury is conducting an 
investigation of possible violations of federal 
criminal law involving, btc2: u, conspiracy to 
commit offense against the United States, 18 U.S.C. 
0 371; knowing and willful false or fraudulent 
statements, 18 U.S.C. 0 1001; perjury generally, 18 
U.S.C. 0 1623; and concealment, removal or 
mutilation of records, 18 U.S.C. 4 2071. 



B. YOU may refuse  t o  answer any question i f  
a t r u t h f u l  answer t o  the question would tend to 
incriminate you. 

C. Anything t h a t  you do may may be used 
against  you by the Grand Jury and/or i n  a 
subsequent l ega l  proceeding. 

D. I f  you have retained counsel, the Grand 
~ u r y  w i l l  permit you a reasonable opportunity t o  
s t ep  outs ide  t h e  Grand Jury room to consul t  with 
counsel i f  you mo demire. 

Please cal l  m e  o r  my colleague, Associate Counsel 
Craig A. G i l l e n ,  on March 27, 1991, t o  inform t h i s  O f f i c e  
whether you w i l l  vo lunta r i ly  accept menrice of the 6ubpoena 
and, i f  so, where and when you may be menred. 

V e r y  t r u l y  yours, 

LAWRENCE E. WALSH 
Independent Counsel 

- - -. 
- e  

I 

Professor Edwin G. Corr 
March 26, 1991 
page 2 

By : 

Ammociate Counmel 
(202) 383-5479 



DISTRICT OF Columbia 

TO Professor Edwin C. Corr 

rucL 

United States District Court 
United Stater Courthouse 

Washington, D.C. 20001 
3rd L Constitution Avenue, N.W. 

Dale Hall Tower 
Room 304 SUBPOENA TO TESTIFY 
Department of Political Science BEFORE GRAND JLXY 

roov 
Grand Jury Room 1 
Third Floor 

April 12, 1991 
9 t 3 0  a.m. 

MlZ M llyC 

University of Oklahoma 
Norman, OK 73019 SUBPOENA FOR 

( 0 )  405-325-6621 
PERSON a DOCUMENTS OR OBJECT(S) 

YOU ARE HEREBY COMMANDED to appoar and testify bofore the Grand Jury of the United States District 
Courc at tho place, date, and timo rpecifiod bdow. 

See attached Rider. I :  
See attached Advice of Rights. 

This subpoena shall remain in effoct until you are granted Ieavo to depart by tho court or by an officer acting on 



ma 

1 I 

DECLARATION OF SERVEW 
I declare under ponalty of perjury under tho law of tho Unitod States of America that tho foregoing 

information contained in the Return of Service and Statement of Service Feos is true and correct. 

MRVXZ8 TOTAL 

1. Grand jury witnesses are entitled to a $30.00 fee for 
each day they testify before the grand jury. 
Attendance Certificate must be completed in order to 
receive this fee. 

A witness 

2. Witnesses are entitled to be reimburaed for a1L travel 
expenses relative to their grand jury appearance. 
Reimbursement is based on per d i m  and prevailing 
government rates in accordance with GSA regulations. 

3. In order to assure that government rates are obtained, 
please contact M6. Margaret Jackson in the Office of 
Independent Counsel at (2021 383-8987, prior to making 
ticketing and hotel arrangamentr. 



Rider attached to t h o  

to Edwin G. Corr 
Grand Jury Subpoena hp Testificandm And I)ucrs T.cum 

You aro commanded to bring w i t h  you tho following 

(1) 

document (s) or ob j ect ( 8 )  : 

all handwritten notes &id copiem of 
handwritten notes croatod by you during tho poriod July 
1, 1985, through July 1, 19871 

notobooks or othor notebooks, and copios thoroof, 
created or utilized by you during the period July 1, 
1985, through July I, 1987; 

(3) all telophone call rocords, including billing 
records, log pages and messago slips, and all copies of 
tho foregoing, croated for or by, or utilizod by, or 
receivod by you during the poriod July 1, 1985, through 

(4) all appointmont books, calondars, daily 

(2)  all stenoqraphor-typo notebook., reporter-type 

July 1, 1987; 

planners, daytimer., diaries or similar document8 . 
creatod or utilized by you during tho poriod July 1, 
1985, through July A, 1987; 

(5) all scheduling documants and travel rocords, 
and all copie8 theroof, indicating any 02 your meotings, 
appointments, activitios or travols during tho poriod 
July 1, 1985, through July 1, 1987; and 

(6) all othar writton, printed, audiotapod or 
videotapod material, and all copies thoreof, to, from or 
concoming any of the following: 

Elliott Abrams Cresconcio ( Wris") Arcos 
Enrique Bormudoz Juan R. BU8tillO 
William Cooper Robort W. Duerling 
Joseph F. Fornandor Alan D. Fiors 
nWaxiro (Max) Gomotn Waltor L. Gra8hoim 
Donald P. Gr8gg Jerry Gruner 
tugeno Hasenfus Armando Lopez 
Valentino Martinot John J. XcCavitt 
Richard ("Rick") Xolton Christophor Nichol8on 
Arthur Mar8h Ninor Oliver L. North 
Robert ("Robn) Owen Robert ("Bobbyn) Oven8 
Yolanda Pen. John Piowaty 
Raiaol Quintero David Rankin 
Felix I. Rodriguoz Wallacm ("Buzz") Sawyer 
Richard V. Socord Carter Shannon 
Georgo P. Shultz Jam08 J. steole 
George Swickor William Walkor 
Samuel J. Watson, 111. 



Advice of Right8 
attachod to tho 

to Edwin G. Corr 
Grand Jury Subpoena hQ Tarti- And mssa T.cum 

As a 8ubjact of tho gr8nd jury‘s invootigation, 
please be advised of tho following right.: 

A. Tho Grand Jury i8 conducting 8n 
invootigation of poseible v~olations of fodoral 
criminal law involving, a U, conspiracy to 
commit offenao against tho Unftod States, 18 U.S.C. 
4 3712 knowing and willful fala. or fraudulent 
statementa, 18 U.S.C. 8 1001; obstruction of 
proceadings beforo dopartmenta, agencies, and 
committoas, 18 U.S.C. 8 1505: porjury gonerally, 18 
U.S.C.  8 1623; and concealment, romoval or 
mutilation of record8, 18 U.S.C. 8 2071. 

a truthful answer to the question would tend to 
incriminate you. 

B. You may rofuse to an8w.r 8ny question if 

P.5 

C. Anything that you do say may bo u8.d 
against you by the Grand Jury and/or in a 
subsequent logal proceoding. 

Jury will ponait you a reasonable opportunity to 
step outside the Grand Jury room to consult with 
counsel if you so deaire. 

D. If you haV8 retained counsel, th8 Grand 





November 299 1991 

B i I l e d  t h r o u g h  10/21/91 

B i  I I number 002391-00001-007 

E d w i n  G .  C O r r  
544 Shaunee 
Norman9 Ok lahoma 73071 

FOR PROFESSICNAL S E R V I C E S  RENDERED: 

P r  e-Pa i d Ba I a n t e  B r o u g h t  F o r  uar d 

H E R B E R T  J .  M I L L E R 9  JR. 
R e  S T A E ;  WORTENSON 
L ISA D. BURCET . 

TOTAL  FEES 

TOTAL DISBURSEMENTS 

TOTAL C l -ARGES FOR THIS B ILL  

LESS P R E  P A I D  AMOUNT 

TOTAL BALANCE NOW CUE 

S109000.00 C R  

.50 h r s  3 5 0 / h r  J175.00 
87.75 h r s  2 3 0 / h r  S209182.50 

8.75 h r s  140/hr $19225 e00 ------------ 
$219 582.50 

$840010 

$229422060 
------------ 

04/04/91 

04/05/91 

04 / 0 6  191 
04/0a/9i 

04/09/91 
04/10/91 
04/23/91 
04/24/91 

R S M  

R S M  

R S M  
R S M  

R S M  
R S M  
R S M  
RSM 

T e l e p h o n e  c o n f s .  M r . . C o r r ;  t e l e p h o n e  c o n f s .  Mr. 
G i l l e n ;  t e l e p h o n e  c o n f .  M r .  B e s t .  
T e l e p h o n e  c o n f .  My. C o r r  r e  subpoena ;  t e l e p h o n e  
c o n f .  H r .  Reed. 
Review b a c k g r o u n d  m a t e r i a l s .  
T e l e p h o n e  c o n f .  Mr. Lapham; o f t i c e  C O n f .  Mr. 
J e f f r e s s  r e  b a c k g r o u n d ;  t e l e p h o n e  c o n f  P r o  
G i l l e n ;  t e l e p h o n e  c o n f .  M r .  Reea. 
T e l e p h o n e  c o n f  . M r .  Muse. 
f l e e t i n g  u i t h  Mess rs .  Reed a n d  Osterman.  
T e l e p h o n e  c o n f .  R r .  G i l l e n .  
E e e t i n g  u i t h  Mr. C o r r  r e  p r e p a r a t i o n  f o r  g r a n d  
j u r y  aDpearance ;  t e l e p h o n e  c o n f .  Fir. B e s t .  

. 75 

0 2 5  

2.00 
075 

0 2 5  
2 . 5 0  

- 2 5  
2.50 



E d w i n  G. Corr 
B t  I I number 

04/25/91 R S n  

04/26/91 RSH 
04/29/91 RSPl 

04/30/91 RSn 

05/02/91 RSn 

05/03/91 RSn 

05/06/91 R S n  

05/07/91 RSM 
05/09/91 RSR 
05/14/91 RSn 

05/16/91 RSR 
05/21/91 RSH 
05/22/91 RSn 
05/28/91 RSM 
05/29/91 R S n  
05/30/91 RSH 
05/31/91 RSM 

06/03/91 R S n  

06/04/91 RSH 

06/05/91 RSH 

06/06/91 R S t l  
06/07/91 R S M  
06/10/91 R S M  

06/11/91 RSH 

06/12/91 RSn 

00 2 39 1- C 000 1-00 7 

f l e e t i n g  h i t h  flr. C o r r  r e  p r e p a r a t i o n  f o r  a r a n d  
j u r y  a p p e a r a n c e ;  t e l e p h o n e  c o n f s .  H r .  G i l l e n ;  
o t f i c e  c o n i .  Ms. B u r g e t .  
R e s e a r c h  r e  w a i v e r  o t  F i t t h  Amendment p r i v i l e g e  
p e r j u r y  t r a p  . 
A t t e n a  S r a n d  j u r y .  
T e l e p h o n e  c o n f  . Mr. G i  I l e n ;  t e l e p h o n e  c o n f .  Mr. 
Ostermann.  
M e e t i n g  w i t h  fir. Ostermann;  t e l e p h o n e  c o n f .  M r .  
L y  t t  o n  . 
Rev iew fir. C o r r ' s  n o t e s  f r o m  g r a n d  j u r y ;  
t e l e p h o n e  c o n f .  Mr. G i l  l e n ;  t e l e p h o n e  c o n f .  nr. 
C o r r ;  t e l e p h o n e  c o n f .  flr. Baker .  
T e l e p h o n e  c o n f .  Mr. B e s t ;  t e l e p h o n e  c o n f .  fir. 
C o r r .  
T e l e p h o n e  c o n f .  M r .  G i l l e n ;  
C o r r ;  t e l e p h o n e  c o n i .  Mr. L 
Mr. Drew; r e v i e w  nr .  C o r r ' s  
p r o a u c t i o n .  
Rev iew nr. C o r r ' s  d o c u m e n t s  
T e l e p h o n e  c o n f .  R r .  Corr.  
T e l e p h o n e  c o n f .  M r .  B a k e r ;  
d o c u m e n t s  p r o d u c e d .  
M e e t i n g  w i t h  fir. Ostermann.  
f l e e t i n g  w i t h  Mr. B e s t .  
T e l e p h o n e  c o n f .  Mr. Lapham. 
P r e p a r a t i o n  t o r  grand J u r y .  

t e l e p h o n e  c o n f .  Mr. 
pham; t e  I ephone  c o n t .  
documents  f o r  

f o r  p r o d u c t  i o n .  

e t t e r  t o  f l r .  B a k e r  r e  

A t t e n d  g r a n d  j u r y  w i t h  M r .  C O r r .  
T e l e p h o n e  c o n f .  C o l .  B a t h a n .  
n e e t i n g  w i t h  Col. Bathan ;  -:. 

t e l e p h o n e  c o n f .  Ms. Lumpkin .  
A t t e n d  d e t e n s e  c o u n s e l  m e e t i n g ;  t e l e p h o n e  c o n i .  
Mr. Corr .  
A t t e n d  m e e t i n g  w i t h  M r .  G i l l e n ;  t e l e p h o n e  c o n f .  
Mr. Corr .  
T e l e p h o n e  c o n f .  Ms.  Pena; r e v i e w  Mr. C o r r ' s  g r a n d  
j u r y  n o t e s ;  t e l e p h o n e  c o n f  fir. Y o s t ;  t e l e p h o n e  
c o n f .  flr. Simon. 
T e l e p h o n e  c o n f .  M r .  Bes t .  
T e l e p h o n e  c o n f .  Mr. G i l l e n  r e  P r O P O S a l .  
T e l e p h o n e  c o n t .  M r .  Fe ldman ;  t e l e p h o n e  c o n f .  Mr. 
C o r r ;  t e l e p h o n e  c o n f .  Mr. Osterman.  
L e t t e r  t o  Mr. B a r r e t t i  m e e t i n g  w i t h  nr. C o r r ;  
t e l e p h o n e  c o n i .  Mr . Green. 
A t t e n d  c o n t i n u a t i o n  o f  fir. C o r r ' s  grand j u r y ;  
t e l e p h o n e  c o n t  . Ambassador Passage-.. 

. P P G E  2 

3.50 

8.75 

6.50  
25 

.75 

1.00 

075 

4.00 

2.50 
25 

- 5 0  

2 . 5 0  
2.50 

0 2 5  
5.00 
7.00 

2 0 5 0  

1.25 

2.75 

25  
025 . 75 

3.00 

8.00 



P A G E  3 E d w i n  G. C o r r  
B i l l  number 

06/14/91 R S M  

07/01/91 R S M  

07/02/91 R S M  

07/0a/9i R S M  
07/09/91 R S M  
07/10/91 R S M  

07/11/9'1 R S M  

07/16/91 R S M  

07/17/91 R S M  
07/25/91 RSH 
07/31/91 R S M  

08/13/91 R S M  
08/14/91 R S h  

09/18/91 R S M  
09/20/91 R S M  
09/30/91 R S M  
10./01/91 R S M  

10/02/91 R S h  
10/04/91 RSM  

10/07/91 R S M  

10/15/91 R S M  
10/16/91 RSh 
10/17/91 HJM 
10/17/91 R S M  
10/18/91 RSR  
10/21/91 HJh 
10/21/91 R S H  
L0/23/91 R S M  

00 2 39 1- COO0 1-007 

A t t e n d  Mr. C o r r ' s  g r a n d  Ju ry ;  m e e t i n g  w i t h  Mr. 
C o r r ;  t e l e p h o n e  C O n f .  Mr. B a k e r ;  t e l e p h o n e  c o n f .  
fir. G i l l e n .  
T e l e p h o n e  c o n t .  M r .  C o r r i  -1; ;Ir. 
yash 
T e l e p h o n e  c o n f .  M r .  G i l  t e n ;  meet  I n 9  w i t h  E e s s r s .  
C s t e r m a n n  a n d  B e s t .  
T e l e p h o n e  c o n t ,  Mr. Corr .  
T e l e p h o n e  c o n f .  Mr. Yost .  
M e e t i n g  w i t h  Mr. G i l l e n ;  t e l e p h o n e  c o n f .  Mr. 
Osterrnann. 
T e l e p h o n e  c o n t .  Mr. B e s t ;  m e e t i n g  w i t h  Mr. C o r r  
r e  m e e t i n g  w i t h  Mr. G i l l e n .  
T e l e p h o n e  c o n f .  H r .  G i l l e n ;  semo t o  f i l e  r e  
p o l y g r a p h  e x a m i n a t i o n ;  t e l e p h o n e  c o n f .  M r .  C o r r .  
T e l e p h o n e  c o n f  . R r .  t s t e r m a n n .  
T e l e p h o n e  c o n t .  Mr. Bathen .  
T e l e p h o n e  c o n f s .  Nr. C o r r ;  
+%ST; r e v i e w  B i l l  W a l k e r ' s  t e l e p h o n e  c o n t .  n o t e s .  
T e l e p h o n e  c o n t  . R r .  Csterman.  
T e l e p h o n e  c o n f .  Mr. C o r r ;  

T e l e p h o n e  c o n t .  M I .  C o r r .  
T e l e p h o n e  c o n f .  H r .  P i e r s o n .  
T e l e p h o n e  c o n f .  Hr. L e v i n s .  
T e l e p h o n e  c o n t .  Mr. Cste rman ;  m e e t i n g  w i t h  
h e s s r s .  L e v i n e  and Horgan.  
T e l e p h o n e  c o n f .  M r .  C o r r .  
T e l e p h o n e  c o n f .  Mr. C o r r ;  t e l e p h o n e  c o n t s .  flr. 
L e v i n e ;  t e l e p h o n e  c o n f .  Mr. P i e r S o n ;  -ne 
-; r e v i e w  n o t e s  o f  10/14/86. 
T e l e p h o n e  c o n f .  Mr. C o r r  r e  bb rams  p l e a ;  
t e l e p h o n e  c o n f .  F r o  R o r g a n ;  t e l e p h o n e  c o n f .  Ftr. 
P I craon. 

T e l e p h o n e  c o n f .  Mr. G i l l e n .  
C O n t .  H r .  R o r t e n s o n .  
T e l e p h o n e  c o n f .  M r .  t s t e r m a n .  
T e l e p h o n e  c o n f .  M r .  C o r r .  
Confs.  fir. M o r t e n s o n .  
M e e t i n s  w i t h  R r .  G i l l e n ;  c o n f s .  Mr. M i l l e r .  
T e l e p h o n e  c o n f .  hr .  C o r r .  

memorandum t o  t h e  f i l e s  r e  t e e s .  
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- UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

NO. 86-6 

DIVISION FOR THE PURPOSE OF 
APPOINTING INDEPENDENT COUNSELS 

ETHICS IN GOVERNMENT ACT OF 1978, AS AMENDED 

IN RE OLIVER NORTH 

APPLICATION OF EDWIN G. CORR 
FOR ATTORNEYS' FEES & EXPENSES 

DECLARATION OF PlARK H. TUOHEY, I11 

City of Washington ) 

District of Columbia) 
1 88 : 

MARK H. TUOHEY, 111, pursuant to 28 U.S.C. s 1746, 
declares as follows: 

1. I am a partner in the law firm of Reed Smith Shaw 

& McClay, 1200 18th Street, N.W., Washington, D.C. I am a member 

of the Bars of the District of Columbia and the State of New 

York. 

firm of Ullar, Cassidy, Larroca & Lewin. I understand that it 

will be filed in support of the Application of Edwin G. Corr For 

Attorneys' Fees and Expenses in connection with the investigation 

conducted by Independent Counsel Lawrence E. Walsh between 

approximately December 1986 and January 1993. 

I have been requested to provide this affidavit by the law 



2 .  1-graduated from Saint Bonaventure University 

(A.B.) in 1968, and from Fordham University Law School (J.D.) in 

1973. 

3. I was admitted to the Bar of the District of 

Columbia in 1973 and the Bar of the State of New York in 1988. I 

am also admitted to practice before the Supreme Court of the 

United States and the United States Court of Appeals for the 

District of Columbia Circuit. From 1973 until 1977 I was an 

Assistant United States Attorney for the District of Columbia. I 

was with the United States Department of Justice, Criminal 

Division, as Special Trial Counsel from 1977 until 1979. In 1979 

I was appointed Special Counsel to the Attorney General of the 

United States for prosecution of Congressman Daniel J. Flood. I 

have long been active in bar association related professional 

activities both in the District of Columbia and nationally. 

1988 until 1992 I was a member of the District of Columbia Bar 

Board of Governors. In 1992 I became President-Elect of the 

District of Columbia Bar, and served as President of the 

organization from 1993 until 1994. I am a member of the American 

Bar Association, the American Bar Foundation and the American Law 

Institute. I am also a member of the faculties of the National 

Institute for Trial Advocacy and the Harvard Trial Advocacy 

Program. I have been an Adjunct Professor of Law at Georgetown 

University Law Center and Catholic University School of Law. I 

have written numerous articles on civil and criminal litigation 

and advocacy issues. 

From 

- 2 -  



4 .  My practice at Reed Smith Shaw (I McClay has 

involved complex civil and criminal investigations and 

proceedings including so-called "white-collar crime" cases. In 

many of these cases, several law firms have been involved, each 

representing separate defendants. 

corporations and corporate officers in federal grand jury 

investigations, federal agency investigations, and related 

administrative and civil enforcement actions and criminal 

I have represented 

prosecutions. 

in federal court litigation. 

I have represented both plaintiffs and defendants 

5 .  Through my practice and longstanding involvement 

in the Washington legal community, I am familiar with the 

standards for setting attorneys' fees and other costs of 

litigation generally, and in particular I am familiar with such 

standards in complex and'high visibility civil and criminal 

litigation. 

practices and methods, generally attorney compensation in such 

cases is established by an hourly rate for the attorneys working 

on the case, plus reimbursement of out-of-pocket expenditures. 

The hourly rates are generally determined by years of experience 

and level of expertise. 

While different attorneys have different billing 

6. At Reed Smith Shaw C McClay, the standard billing 

rate, customarily billed and collected, for partners was in a 

range from $155 per hour to $350 per hour during the period April 

1991 through January 1992. 

time period rose from $295 per hour to $325 per hour. 

My personal billing rate during that 

During 

- 3 -  



that same period, the standard billing rate for associates, 

customarily billed and collected, was $95 per hour to $195 per 

hour, depending upon years of experience and level of expertise. 

I believe that the rates charged by Reed Smith Shaw 61 McClay 

lawyers during the April 1991 through January 1992 period are 

consistent with the rates charged by other lawyers of comparable 

skill and experience in Washington, D.C. 

7. I have been informed that Miller, CaSsidy, Larroca 

6I -win charged Mr. Corr at the following rates during 

Independent Counsel Walsh's investigation: Herbert J. Miller, 

Jr. at $350 per hour, R. Stan Mortenson at $230 per hour, and 

Lisa D. Burget at $140 per hour. 

Mr. Miller and Mr. Mortenson for many years and am familiar with 

their practice and their reputation among members of the bar who 

specialize in white-colxar criminal defense. 

level of skill and experience, Mr. Miller's rate charged Mr. Corr 

is reasonable and consistent with rates in Washington, D.C., and 

Mr. Mortenson's rate was actually somewhat below the prevailing 

rates in Washington, D.C. As an associate in a firm of Miller, 

Cassidy, Larroca 61 Lewin's standing in the legal community, Ms. 

Burget's rate was certainly within the reasonable range charged 

to clients by comparable firma. 

I have personally known both 

In light of their 

- 4 -  



I hereby declare under penalty of perjury that the 

foregoing is true and correct to the best of my knowledge and 

belief. 

October 7/ ,  1994 
Mar H. Tuohey, I I 

- 5 -  
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